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SECTION 1 - REQUEST FOR PROPOSAL (RFP)
Date: March 02, 2022

TENDER NO: KTNA/RFP/0 3/2020-2021

REQUEST FOR PROPOSAL - CONSULTANCY SERVICES FOR THE DESIGN
AND IMPLEMENTATION OF AN ENTERPRISE RISK MANAGEMENT (ERM)
FRAMEWORK

To: All Eligible Consultant Firms

1. TheKenya Trade Network Agency (KenTrade) heet asidefundsin its budgetfrom GOK
toward the cost of the above subject consultisgrvices.

2. KenTrade now invites proposalsto provide consultancy services for the design and
implementation of an Enterprise Risk Management (ERM) frameflerk in after called
0Ot he servicesdé) for one year. More ¢thstail s
document.

3. This Request for Proposals (RFP) has been addressed to ALL eligible Consulting Firms
pursuant to the provisions of Section 118 (1) (a) of the Public Procurement and Disposal
Act ,2015

4 Consultants may assoenadbecei theiot hqualbirpmsat
indicate clearly whether the association is in the form of a joint venture and/or a sub
consultancy. In the case of a joint venture, all the partners in the joint venture shall be
jointly and severally liable for thentire contract, if selected.

5. A consultant will be selected under Quality and Cost Based Selection Method (QCBS)
method and in a format as described in tRiBPin accordance with the Public Procurement
and Asset Disposal Act 2015 and Regulations 202@jesoof which are found at the
following websitewww.ppra.go.ke

6. Eligible and interested bidders may obtain further information and inspect the bidding
documents at Supply Chain Office at the Kenya Trade Netwodercy (KenTrade)
Headquarters on % Floor, Embankment Plaza, Upper Hill between 8.00am and 5.00pm
Kenyan Time, Monday to Friday except lunch time between 1.00pm to 2.00pm and on
publicholidays.

7. A complete set of tender documents may be obtained by interested candidates upon
payment of a no- refundable fee of Ksh4,000/=(One thousand shillings only) deposited
inKen Tr a dopdiasive Bamk Account no. 01141162178000, Account Name: Kenya
Trade Network Agency, Upper Hill Branch.

8. The tender document may also be downloaded free of chamg® the Public Procurement
Information Portalwww.tenders.go.kend/or the Kenya Trade Network Agency website
at the following linkhttp://www.kentrade.go.ke/index.php/procurement/tenders

Bidders who download the tender document from the government portal must register with
KenTrade, giving full details of the company name, postal, physical, email and telephone addresse
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10.

11.

through the email addresprocurement@kentrade.go.kfer the purposes of receiving any future
communication.

. Completedtendersmustbe submitted tothe addressbelowinwo s epar at eT emhvreil ogls R

anddo Fi nanci abnoPoeforpThersdayd March 10, 2022, at 10:00am.

Chief Executive Officer

Kenya Trade Network Agency

1% Floor, Embankment Plaza, Upper Hill
P O Box 36943 -00200

Nairobi.

Electronic tenders will not be permitted.

Tenderswi | | be opened i mmediately after the de
deadl i ne dat e lagintte ptesence of he Temderdrs2designated representatives
who chooseto attend.

Latetenderswill be rejected.

Chief Executive Officer


mailto:procurement@kentrade.go.ke

SECTI ON 2 (A): | NSTRUCTI ONS TO CONSLUTANTOS
A.GENERAL PROVISIONS

1. Meanings/ Depnitions

a) OAf pliate(s)d6 means an individual or an
controlled by, or is under common control with th€onsultant.

b) o Applicable Lawdé means the | aws andKenyay o

c) oProcuring Entityd means the entity that
and signs the Contract for the Services with thelectedConsultant.

d oConsultanté means a |l egally established
may provide or provides the Services to the Procuring Entity undeiCGbetract.

e) oContractdé means a | egal | yetweénrthe Proogringvr i t t
Entity and the Consultant and includes all the attached documents listed in its Clause
1 (the General Conditions of Contract (GCC), the Special Conditions of Contract
(SCC), and thé&ppendices).

ff oData Sheet 6 me an sthednstructions te gConaultantsp GTC)t of
Section2thatisusedtoreyect specipc assigr
over- write, the provisions of thdTC.

g oDayo means a calendar day unless other wi
Dayisanydhy t hat i's an ofpci al wor king day |
holidays.

hy oExpertsd means, c ol-KeyExpéarty, erlany ptheKpergonnglx p er t
of the Consultant, Subonsultant or Joint Venturenember(s).

) 0Gover nment GovemenennosthetRbpeblic dfenya.

) 0oln writing Omeans communi c anag fhx, incudingr i t t e
I f speci ped in the Data Sheet, di-stri bu
procurement system used by the ProcuriBgtity with proof ofreceipt.

k) 0 J oViemture ( J Vneamsan associatiorwith or without a legalpersonalitydistinct
from that of its members,of more than one Consultantwhere one memberhasthe
authority to conduct all business for and on behalf of any and all the members of the
JV, and where the members of the JV are jointly and severally liable to the Procuring
Entity for the performance of the Contract.

) oKey Expert(s)oé means ansknbdl sgjidgaél ppoéate
and experience are critical to the performance of the Services under the Contract and
whose CV is considered in the technical evaluation of the Consultardfsosal.

mol TC6 (this Secti on?2 o fstotCbhnsultaRts tRgt providea n s t |
the Consultants with all information needed to prepare thenoposals.
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noLetter of RFP6 means the |l etter of invit
Consultants.

0) 0 NoKeyE x p e rntedénsapiddividualprofessionaprovidedby the Consultantor
its SubConsultant and who is assigned to perform the Services or any part thereof
under the Contract and whose CVs are not evaluated individually.

p) OProposal 6 means t he FihadahRrdpasa of tl@dnsdtgnb s al a

qQ OPublic Procurement Regul atory Authority
the Government of Kenya that mandated with the role of regulating and monitoring
compliance with the public procurement law arejulatons.

' 0 R FrRednghe Requesfor Proposalgo be preparedby the ProcuringEntity for the
selection of consultants.

s)y 0Servicesd means the work to be pCentrdcbr med

) oS«wmnsultant d means Censultaatintends tg subcontrastramym t h ¢
part of the Servicesvhile the Consultantremainsresponsibleo the ProcuringEntity
duringthe whole performance of th&€ontract.

u)y 0 T e ramnReference( T OR méansthe Terms of Referencethat explainsthe
objectives, scope of work, activities, and tasks to be performed, respective
responsibilitieof the ProcuringEntity and the Consultant, and expected results and
deliverables of thassignment.

2. Introduction

2.1 The Procuring Entity named in the Data Sheet intends to select a Consultant from those
listed in the Request for Proposals (RFP), in accordance with the method of selection
speci ped in the Data Sheet.

2.2 The Consultant are invited to submit a Technical Pragdand a Financial Proposal, for
consulting services required for the assignment named in the Data Sheet. The Proposal
will be the basis for negotiating and ultimately signing the Contract with the selected
Consultant.

2.3 The Consultants should familiarizeetnselves with the local conditions and take them
into account in preparing their Proposals, including attending @opyposal conference
if one is speciped i n t he-prbpadalaoniBraneecis . At
optional and is at the Consultanesxpense.

2.4 The Procuring Entity will timely provide, at no cost to the Consultants, the inputs,
relevant projectdata, and reports required for the preparationof the Consultant's
Proposalass peci ped Sheet. t he Dat a

3. Conyi dnteresp f

3.1 The Consultant is required to provide professional, objective, and impartial advice, always
hol ding the Procuring Entity's interest"'s p
assignments or its own corporate interests and acting without any consider#bir future
work.
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3.2 The Consultant has an obligation to disclose to the Procuring Entity any situation of actual or

potenti al conyict that iimpacts its capacity
Failure to disclose such situations may lead t he di squali pcation
termination of itsContract.

3.3 Without limitation on the generality of the foregoing, and unless stated otherwise in the Data
Sheet, the Consultants shall not be hired under the circumstances setldelth:

)

i)

ii)

iv)

Co ny i Activities g

Conyict between consulting activities

consulting services: a prm that has
provide goods, works, or nogonsulting services for a project, or any it$
Af pli ates, s lram providingconduitirsgspnvieesrasydtiegérom
or directly related to those goods,works, or non-consulting services.
Converselya prm hired to provide consulting services for the preparation or
i mpl ementation of a project, or any
subsequently providing goods or works or noopnsulting services resulting
from or directly related to the consulting services for such preparation or
implementation.

C o n y gAssignments

Conyict amon

Subconsul tant

t hat , by its

the same or for another Procuring Entity.
Co n Yy i Relatiomslgps

Relationship with the Procuring Entity's staff: a Consultant (including its Experts
and Sulconsultants) that has a close business or personal relationship with
senior managementdr professonal staff of the ProcuringEntity who hasthe

abiltytoi nyuence the bidding process and:

in the preparation of th&@ermsof Reference for the assignment,(ii) the selection
process for the Contract, or (iiihe supervision of the Contract, may not be
awarded a Contract, unl ess the conyi

g consulting assignments:
s) or any of I ts Afpliates
natur e, may conyict with

of

a
be

of

ct

been resol ved i n a manner t hat det er mi

selectionprocess.
Others

Any ot her t vy p etonshigsascindicated icthei Datg Sheee | a

4. Unfair Competitive Advantage
4.1 Fairnessandtransparencyn the selectionprocessrequire that the Consultantsor their

Af pl i at e doras@mapmastgnonergio not deriveacompetitiveadvantagérom
havingprovided consulting services related to the assignment in quesTiothat end,

the Procuring Entity shall indicate in the Data Sheet and make available to all Consultants

together with this RFP all information that would in that respect giueh Consultant
any unfair competitive advantage over compe@ugsultants.

A

c



5,

Corrupt and Fraudulent Practices

51Consul tant pbrms or any of I'ts members sh
obstructive, coll usi ve or orfamyafitsinembersthat pr ac
are proven to have been involved in any of these practices shall be automatically
di squali ped and wonirhcd not be awarded a

5.2 Collusive practices.

The ProcuringEntity requirescompliancewith the provisionsof the Competition Act 2010,

regarding collusive practices in contracting. Any Consultant found to have engaged in
collusive conduct shall be disqualiped and
this effect, Consultants shall be required to compleden d sign t he 0Cel
|l ndependent Pr opos altti2®romsallkorm.at i ond annexe

5.3 In further pursuance of this policy, Consultants shall permit and shall cause their agents
(where declared or not), subcontractors, sionsultants, service pxaders, suppliers,
and their personnelio permit the Governmentandits agencie$o inspectall accounts,
recordsandother documentgelatingto anyshort-listingprocess Proposalsubmission,
andcontractperformance (in the case of award), and to have them audited by auditors,
investigators or compliance ofpcers.

Eligibility
6.1 In selectionof Consultantsshort-listingshallbe composedof prms or individualsvho

belongto the same line ofprofessional business and who are almost of the same
capability.

6.2 Unlessotherwises p e c in theeDdita Sheetthe ProcuringEntity permits Consultants
including proposed experts, joint ventures and individual members from all countries and
categories to offer consulting services. The maximum number of members so far JV shall
be speciped in the TDS.

6.3 The Competition Act of Kenyarequiresthat prms wishingto tender asJointVenture
undertakings which may prevent, distort or lessen competition in provision of services
are prohibited unless they are exempt in accordance with the provisions of Section 25
of the Competition Act, 2010. JVs will be required to seek for exemption from the
Competition Authority. Exemption shall not be a condition for submission of proposals,
but it shall be a condition of contract award and signature. AJV tenderer shall be given
opportunity to seek such exemption as a condition of award and signature ofacntr
Application for exemption from the Competition Authority of Kenya may be accessed
from the websitevww.cak.go.ke


http://www.cak.go.ke/

64Publ i c Of pcer E£ntty,ftheit Spaises Clold; Parent,rBgpthers or Sister.
Child, ParentBrother or Sisterof a Spousetheir businessassociateor agentsand
prms/organizations in which they have a substantial or controlling interest shall not be
eligible tot ender or be awarded a contract. Pub
participate in any procurement proceedings.

65t i s the Consultant's responsibility to
Sub consultants, agents (declared or not), stdmtractors, service providers, suppliers
and/or their employees meet the eligibiligquirements.

6.6 As an exception to the foregoing ITC 6.1 and élibve:

a) SanctionsA prm or an individualthat has been debarred from participatingin public
procurement shall be ineligible to be awar
pbnancially or other wise, during the debar
individuals is available from the website of PRRAv.ppra.go.ke.

b) ProhibitionsFirms and individuals of a country or goods in a country maybe inelifjible

) As a matter of | aw or ofpcial regul ati or
that country;or

i)y By an act of compliance withdecision of the United Nations Security Council taken
under Chapter VII of the Charter of the United Nations, Kenya prohibits any import
of goods or servicesrom that country or anypaymentgo anycountry, person,or
entity in that country.

c) Restrictions for Governmenbwned Enterprises Governmentowned enterprises or
institutions in Kenya shall be eligible only if they can establisihibat

) Are |l egal |l yautegnhombuspnanci al |y
i) Operate under commercidaw,and
i) That they are notdependent agencies of the Procuriangtity.

d) Restrictions for public employeesGover nment of pcials and ci v
of public institutions shall not be hired for consultiogntracts.

6.7 Marginof Preferenceand Reservationgio marginof preferenceshallbe allowedin the
selection of consultants. Reservations ma
businesses (these groups are Small and Medium Enterprises, Women Enterprises, Youth
Enterprises and Enterprises of persons living wislalility, as the case may be), and who
are appropriately registered as such by t
A procuring entity shall ensure that the i
only busi nessesoowmegroupr ms bel onging t

Preparation of Proposals
7.1General Considerations
In preparing the Proposal, the Consultant is expected to examine the RFP in detail. Material

depciencies in providing the information r
Proposal
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8.

10.

11.

12,

Cost of Preparation of Proposal

8.1 The Consultant shall bear all costs associated with the preparation and submission of its
Proposal,and the ProcuringEntity shallnot be responsibleor liable for those costs,
regardlesof the conductor outcome of the selectionprocess.The ProcuringEntity is
not boundto acceptany proposal and reserves the right to annul the selection process
at any time prior to Contract award, without there by incurring any liability to the
Consultant.

Language

9.1 The Proposal, as well as all correspondence and documents relating to the Proposal
exchanged between the Consultant and the Procuring Entity shall be written in the
English language.

Documents Comprising the Proposal
10.1The Proposal shatlomprise the documents and forms listed in the DSteeet.

10.2The Consultant shall declare in the Financial Proposal Submission Form, that in
competing for and executing a contract, it shall undertake to observe the laws of Kenya
against fraud and corruptiomcluding bribery, as well as against -aotnpetitive
practices including biigging.

10.3The Consultant shall furnish information on commissions, gratuities and feeg, faid
or to be paid to agents or any other party relating to this Proposal ahdwarded,
Contract execution, as requested in the Financial Proposal Submission

Only One Proposal

11.1The Consultant (including the individual members of any anture)shall submit only
one Proposaleitherin its own nameor aspart of aJointVenturein anotherProposallf
aConsultant, including any Jomgnturemember, submits s or participates in more than
one proposal, al | such proposals shalll
however, preclude Sulronsultant, or the Congltant's staff from participating as Key
Experts and NorKey Experts in more than one Proposal when circumstances justify
and if stated in the Dat&8heet.

11.2Members of a joint venture may not also make an individual Proposal, be a subcontractor
in aseparate proposal or be part of another joint venture for the purposes of the same
Contract.

11.3Should a Joint Venture subsequently win the Contract, it shall consider whether an
application foexemptionfrom the Competition Authority of Kenyais merited pursuant
to Section25 of the Competition Act2010.

Proposal Validity
a. Proposal Validity Period

12.1The Data Sheet indicates the period during which the Consultant's Proposal must remain
valid after the Proposal submissideadline.

12.2During this period, the Consultant shall maintain its original Proposal without any
10



13.

change, including the availability of the Key Experts, the proposed rates and the total
price.

12.3If it is establishedhat anyKey Expertnominatedin the Consultant'sProposl wasnot
available athe time of Proposalsubmissioror wasincludedin the Proposalwithout
hissherc onpr mat i on, such Proposal shall be
evaluation and may be subjeatsanctions in accordance with 5.

b. Extension of Validity Period
12.4The ProcuringEntity will makeits best effort to completethe negotiationswithin the
proposal's validityperiod. However, shouldthe need arise,the ProcuringEntity may
request,in writing, all Consultantsvho submitted Proposalsprior to the submission
deadlingo extendthe Proposals' validity.

12.5Ifthe Consultantagreedo extendthe validityof its Proposaljt shallbe donewithout any
change in the original Proposal and with
Experts, except improviderTC12.7.

12.6The Consultant has the right to refuse &xtend the validity of its Proposal in which
case such Proposal will not be furthevaluated.

c. Substitution of Key Experts at Validity = Extension
12.7If any of the Key Experts become unavailable for the extended validity period, the
Consultantshatb r ovi de a written adequate justipc
Procuring Entity togethewith the substitutionrequest.In suchcaseareplacemenKey
Expert shallhavee q u a | or better guali pcations an
originally proposed Key Expert. The technical evaluations core, however, will remain to
be based on the evaluation of the CV of the original lKsyert.

12.8If the Consultant fails to provide a substitute Key Expert with equal or better
gual i poratfi otnlse provided reasons for t he
unacceptable to the Procuring Entity, such Proposal witejpected.

d. Sub-Contracting
12.9The Consultant shall not subcontract the whole or part of the Services without
reasonabl e justipcation aiEdtywritten appro

Cl ari pcation and®RFRAmMmendment of

131The Consul tant may request a claripcatio
indicated in theData Sheetbefore the Proposalssubmissiordeadline Any requestfor
cl ar i pwsthbe serd in writing, or by standard electronic means, to the Procuring
Entity's address indicated in the Data Sheet. The Procuring Entity will respond in writing,
or by standard electronic means, andlwend written copies of the response (including
an explanation of the query bufithout identifyingts source)to all ConsultantsShould
the ProcuringEntitydeemit necessaryo amend the RFP as aresultaf c | ar i pcat i
shall do so following the procedure descrideelow:

13.2At any time before the proposal submission deadline, the Procuring Entity may amend
the RFP by issuing an amendment in writing or by standard electronic means. The
amendment shall beent to all invited Consultants and will be binding on them. The
Consultants shall acknowledge receipt fall amendmenisitmg.
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13.3If the amendment is substantial, the Procuring Entity may extend the proposal
submission deadline to give tl@nsultants reasonable time to take an amendment in
to account in their Proposals.

134T he Consul tant may submit a modi ped Pr opc

any time prior to the proposal Ssubmissi on
or Financial Proposal shall be accepted afterdbadline.

14. Preparation of Proposals 6S p e ¢ Copsiderations

While preparing the Proposal, the Consultant must give particular attention to the
following:

a) If a Consultantconsidersthat it mayenhancats expertisefor the assignmenby associating
with other consultantsn the form of aJointVentureor asSubconsultantsit maydo solongas
only one Proposal is submitted, in accordance with ITC 11. Above. A Consultant cannot
associate witrshortlisted Consultant(s). When associating with reirortlisted/noninvited
brms i n the f or masuldconsultapcgtheshortlisted/mvitadCorsultant
shallbe a leadmember.If shortlisted/invited Consultant associates with each otleaty of
them can be a leaghember.

b) The Procuring Entity may indicate in the Data Sheet the estimated amount or Key Experts'
time input (expresseth personmonth),or the ProcuringEntity'sestimatedtotal costof the
assignmentut not both. This estimate is indicative and the Proposal shall be based on the
Consultant's own estimates for the same. This clause shall not apply when using Fixed Budget
selectionmethod.

c) For assignmentsnderthe FixedBudgetselectionmethod,the estimatedKey Experts'time
inputshall notbe disclosedTotal availabléudgetwith anindicationwhetherit isinclusiveor
exclusiveof taxes, is given in the Data Sheet, and the Financial Proposal shall not exceed this
budget.

d) Key Experts shall not appear in more than one proposal unless so allowed in the Data Sheet.
I nvited prms must conprm and ensure their K

invited pr ms, ot her wi se proposal ssalsmiilltbb Key
rejected.

15. Technical Proposal Format and Content

15.1The TechnicaProposakhallbe preparedusingthe Standard-ormsprovidedin Section
3 of the RFP and shall comprise the documents listed in the Data Sheet under ITC 10.1.
TheTechni cal Proposal shall not include an
containing materi al pbnancirasponsivef or mat i on

15.2Consultant shall not propose alternative Key Experts. Only one CV shall be submitted
for each Ke Expert position. Failure to comply with this requirement will make the
Proposal nonresponsive.

16. Financial Proposal

16.1The Financial Proposal shall be prepared using the Standard Forms provided in Section
4 of the RFP. It shall list all costs associated with the assignment, including (a)
remuneration for Key Experts and NeKey Experts, (b) reimbursable expenses

12



indicated in the Data Sheet. Irrespective of the consultant selection method, any
Consul tant that does not submit i1temized
the Procuring Entity to other legal instruments for the applicable minimum remuneration
fees shihbe considered nomesponsive.

a. Price Adjustment

For assignments with a duration exceeding 18 months, a price adjustment provision
for foreign and/or | ocal I nyation for re
Sheet.

b. Taxes

The Consultant and its Subonsultants and Experts are responsible for meeting all tax
liabilities arising out of the Contract unless stated otherwise in the Data Sheet.
Information on taxes in Kenya is provided in the Data Sheet.

c. Currency of Proposal

The Consultant may express the price for its Services in the currency or currencies as
stated in the Data Sheet. If indicated in the Data Sheet, the portion of the price
representing local cost shall be stated in Kenya Shillings.

d. Currency of Payment

Payment nder the Contract shall be made in the currency or currencies in which the
payment is requested in the Proposal.

B. SUBMISSION, OPENING AND EVALUATION

17. Submission, Sealing, and Marking of Proposals

17.1 The Consultant shall submit a signed and compRetgposal comprising the documents and
forms in accordance with ITC 10 (Documents Comprising Proposal). Consultants shall mark
as OCONFI DENTI ALS6 information in their Progy
This may includproprietaryinformation trade secretsor commerciabr pnanciall\sensitive
information.The submi ssion can be done by mail or
the Consultant has the option of submitting its Proposésctronically.

17.2An authorized representative of the @sultant shall sign the original submission letters in
the requiredformat for both the TechnicalProposalandthe FinanciaProposalsand shall
initialallpages of both. The authorization shall be in the form of a written power of attorney
attached to the Technic&roposal.

17.3A Proposal submitted by a Joint Venture shall be signed by all members sbasemally
binding on all members, or by an authorized representative who has a written power of
attorney signed by each member's authorizegresentative.

174Any modi pcati ons, revisions, interlineatio
they are signed or initialed by the person signing Breposal.

17.5The signedProposalshallbe markedo OR 1 G &l iisocopiesmarkedo C O P &6
appropriate.The number of copies is indicated in the Data Sheet. All copies shall be made

13



from the signed original. If there are discrepancies between the original and the copies, the
original shalprevail.

18. Sealing and Marking of Proposals

18.1Theprm shalldeliverthe Proposalsn asinglesealecdenvelopepr in asinglesealedoackage,
or in a singlesealedcontainerbearingthe nameand Referencenumberof the assignment,
addressedo the ProcuringEntityandawarninggDO NOT OPEN BEFORE 10" March,
2022 10:00 am. Within the single envelope, package or container, the Firm shall place the
following separate, sealeshvelopes:

18.21In the single sealed envelope, or in a single sealed package, or in a single sealed container
the following documents shall beetosed and shall be addresseda®ws:

i) inanenvelopeor packager containermarkedo OR 1 G| allddcuiments
comprisinghe Technical Proposal, as describedTi@11;

i) in an envelope or package or container
the TechnicaProposal;

i) in an envelope or package or container
of the Financial Proposalnd

18.3The inner envelopes or packages or containgnall:
i) Bear the name and address of the Procuiingity.
i) Bear the namend address of the Firmand
i) Bear the name and Reference number of Assignment.

18.4If an envelope or package or container is not sealed and marked as required, the Procuring
Entity will assumeno responsibilityfor the misplacemenbr premature openingof the
proposal Proposals that are misplaced or opened prematurely will nchdeepted.

185The Proposal or its modipcations must be s
and received by the Procuring Entity no later than the deadlineatlicin the Data Sheet,
or any extensiorio thisdeadlineAny Proposabr itsmo d i p ceadivedoythe Procuring
Entity after the deadline shall be declared late and rejected, and promptly returned
unopened.

9. Conpdentiality/ Canvassing

19.1Fromthe time the Proposalareopenedto the time the Contractisawardedthe Consultant
should not contact the Procuring Entity on any matter related to its Technical and/or
FinanciaProposal.
Information relating to theevaluation of Proposals and award recommendations shall
not be disclosed to the Consultants who submitted the Proposals or to any other
party not ofpcially concerned with the pro
award information.

19.2Any attemptbyc onsul t ants or any one on behalf of
the Procuring Entity in the evaluation of the Proposals or Contract award decisions may
result in the rejection of its Proposal and may be subject to the application of prevailing
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PHRA's debarment procedures.

19.3Notwithstanding the above provisions, from the time of the Proposals' opening to the time
of Contract award publication, if a consultant wishes to contact the Procuring Entity on any
matter related to the selection process, itetild do so only inwriting.

20. Opening of Technical Proposals

20.1The Procuring Entity's openingcommittee shall conduct the openingof the Technical
Proposalsin the presence of the Consultants' authorized representatives who choose to
attend (in person, ornline ifthis option is offered inthe Data Sheet).The opening date,
time andthe addressare stated inthe DataSheetThe envelopesith the FinanciaProposal
shallremainsealedandshallbe securely storedoy the ProcuringEntity or with a reputable
publicauditor or independentwuthority until they are opened in accordance with ITA2.

20.2At the opening of the Technical Proposals the following shall be oeid

0) the nameandthe country of the Consultantor, in caseof aJointVenture,the name
of the Joint Venture, the name of the lead member and the names and the countries
of all members;

(i) the presence or absence of a duly sealed envelope with the FinBnajeisal;
(i) any modi pcations to the Prsabmssondeadinan mi t

(iv)  any other information deemed appropriate or as indicated in the [Hteet.

21. Proposals Evaluation

21.1Subjecto provisionof ITC 15.1 the valuatorsof the TechnicaProposalshallhaveno access
to the FinanciaProposalantil the technicalevaluationis concludedandafter the Procuring
Enttynot i pes all the Consu?22tlants in accordanc

21.2The Consultant is not permitted to alter or modify its Proposal in anyway after the proposal
submission deadline except as pereutiunder ITC12.7. While evaluating the Proposals, the
EvaluationCommittee will conduct the evaluationsolely on the basisof the submitted
Technicabnd Financidroposals.

22. Evaluation of Technical Proposals

22.1TheProcuringEntity'sevaluatiorcommitteeshallevaluatehe TechnicaProposalghat have
passed theligibilityandmandatorycriteria,on the basiof their responsivenes® the Terms
of Reference andhe RFPThe eligibilityand mandatorycriteria shallincludethe following
andanyother that may include in the Datsheet.

a) Firm has submitted the required number of copies of the Techiogposals.
by Firm has submitprepdsala seal ed pnanci al
c) The Proposal is valid for the required numberdays.

d) TheTechnical Proposal is signed by the person with power of attorney, without
material deviation, reservation, @mission.

e) The Technical Proposal is complete with all the forms and required documentary
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evidence submitted.

) A valid tax compbdxaexemperonpcatei pcate i
Revenue Authority in accordance with ITT 3.14 for Kenyams.

g) Key Experts are from eligibleountries.

h) Key Experts do not appear in more than one proposal, ifeguired.
i) Ashortl i st ed pparticipdted ;1 marethan one proposal, if ssquired.

i)  The Consultant is not insolvent, in receivership, bankrupt or in the process of being wgund

k) TheConsultantjts subconsultantsandexpertshavenot engagedh or beenconvicted
of corrupt or fraudulentpractices.

l) The Consultant is neither precluded from entering into a Contract nor debarre@®BRRA.

m) The prm has not proposed employing public
public institutions.

n) The Consultant,itsubc onsul t ants and expterestts have no

22.2Each responsive Proposal will be given a technical score. A Proposal shall be rejected at this
stage if it does not respond to important aspects of the RFP or if it fails to achieve the
minimum tecinical score indicated in the Dagheet.

23. Public Opening of Financial Proposals
23.1 Unsuccessful Proposals

After the technical evaluation is completed, the Procuring Entity shall notify those
Consultants whos@roposalsvere consideredhonresponsiveao the RFPandTOR or did

not meet the minimum qualifyingechnicalscore, advisingthem the following: (i) their
Proposalwasnot responsiveo the RFP and TOR or did not meet the minimum qualifying
technicalscore;(ii)provide information relating to the Consultant's overall technical score,
as well as scores obtained for each criterion and-stiterion; (iii) their FinanciaProposals

will bereturnedunopenedafter completinghe selection process and Contrasigning; and

(iv ) notify them of the date, time and location of the public opening of the Financial
Proposals and invite them atttend.

23.2Financial Proposals for QBS, CQS &&IS

Following the ranking of the Technical Proposals, whens#iection is based on QBS or
CQS, the topranked Consultant is invited to negotiate the Contract. Only the Financial
Proposal of the technically tepanked Consultant is opened by the opening committee.
All other Financial Proposashallbe returned unopenedafter the Contract negotiations
are successfullgoncludedand the Contract is signed with the succes§fohsultant.

When the selection is based on the SSS method and if the invited Consultant meets the

minimum technical scorerequirga s si ng, the pnanci al propo
Consultant invited to negotiate the contract.
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23.3 Financial Proposals for QCBS, FBS, LCS

Followingthe rankingof the TechnicaProposalsandafterinternalapprovalsthe Procuring

Entity shallsimultaneously notify in writing those Consultants whose Proposals were
considered responsive to the RFP and TOR, and that have achieved the minimum qualifying
technical score, advising them the following: (i) their Proposal was responsive to the RFP
and TOR andmet the minimum qualifying technical score; (ii) provide information relating

to the Consultant's overall technical score, as well as scores obtained for each criterion
and sukcriterion;(iii) their Financial Proposalill be opened at the public opening of
FinanciaProposalsand(iv) notify them of the date, time and location of the public opening

and invite them for the opening of the Financial Proposals.

234 Opening of Financial Proposals

The opening date should allowti@onsul t ant s suf pcient ti me
opening and shall be no |l ess than pve (5)
result s of the technical evaluation, described in ITC 22.1 and 22.2.

The Consultant's attendance at tio@ening of the Financial Proposals (in person, or online
if such option is indicated in the Data Sheet) is optional and is at the Consultant's choice.

The Financial Proposals shall be opened publicly by the Procuring Entity's opening
committee in the presnce of the representatives of the Consultants and anyone else who
chooses to attend. Any interested party who wishes to attend this public opening should
contact the Procuring Entity as indicated in the Data Sheet. At the opening, the names of
the Consulants, and the overall technical scores;ludingthe breakdown by criterion,
shalbereadaloud.TheFinanciaProposalwillt hen be i nspected to co
remained sealed and unopened. These Financial Proposalbestish opened,andthe

total pricesreadaloudandrecorded.Copiesof the record shallbe sent to all Consultants

who submittedProposals.

24. Correction of Errors

24.1Activities and items describedin the TechnicalProposalbut not priced in the Financial
Proposalshall beassumed to be included in the prices of other activities or items, and no
corrections are made to the FinancRtoposal.

24.2Time-Based Contractdf a TimeBased contract form is included in tHeFP,n case of
discrepancy betweefi) a partialamount(subktotal) andthe total amount,or (ii)betweenthe
amountderived by multiplication of unit price with quantity and the total price, or (iii)

bet ween pgures and words, the | ater wi ||
Technical and FinamtiProposals in indicating quantities of input, the Technical Proposal
prevails and the Procuring Entity's eval ua

indicated in the Financial Proposal so as to make it consistent with that indicated in the
Techncal Proposal, apply the relevant unit price included in the Financial Proposal to the
corrected quantity, and correct the total Proposaist.

24.3LumpSumContracts- If aLumpSumcontractform is includedin the RFPthe Consultantis
deemed to have included all prices in the Financial Proposal, so neither arithmetical
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correction nor price adjustmentshallbe made.The total price, net of taxesunderstoodas
perITC 24 below,s p e cin theeFthancial Proposal (Form FI)shall beconsidered as the
offeredprice.

25. Taxes

25.1Subject to ITC 24.2, all taxes are deemed to be included in the Consultant's financial
proposal as separate items, and, therefore, considered irvaduation.

25.2A | | | ocal i denti pabl e dcaesysah ad salas itar, ¥ATpexcise¢ h e
tax, or any similar taxes or levies) and in come and withholding tax payable to Kenya on the
remuneration of norresident Experts for the services rendered in Kenya are dealt with in
accordance with the instructions ihe DataSheet.

26. Conversion to Single Currency

For the evaluation purposes, prices shall be converted to a single currency using the
selling rates of exchange, source and date indicated in the Data Sheet.

21. Abnormal ly Low Prices

27.1An Abnormally Low Priceidsne wher e the pnanci al price,
constituent elements of the proposal, appears unreasonably low to the extent that the price
raises material concernsith the ProcuringEntityasto the capabilityof the Consultingorm
to perform the Contract for the offered price.

27.2In the eventof i d e nt i df a potentiallp Abnormally Low Price by the evaluation
committee,t he Procuring Entity shall seek writt
detailed price analyses of ipsice in relation to the subject matter of the contract, scope,
delivery schedule, allocation of risk sand responsibilities and any other requirements of the
RFPdocument.

27.3After evaluation of the price analyses, if the Procuring Entity determines thdirthehas
failed to demonstrate its capability to perform the contract for the offered price, the
Procuring Entit yproposah | | reject the prm's

28. Abnormally High Prices

28.1An abnormally high price is one where the proposal price, in combination with other
constituent elements of the proposal, appears unreasonably too high to the extent that the
Procuring Entity is concerned that it (the Procuring Entity) may not be gettahgevfor
money or it may be paying too high a price for the contract compared with market prices
or that genuine competition between Consultantc@npromised.

28.2In case of an abnormally high tender price, the Procuring Entity shall make a survey of the
market prices, check if the estimated cost of the contract is correct, and review the RFP to
check i f t hEBORsqeeofwdrkcaadtonditionsof contractare contributory
to the abnormallyhigh proposals. The Procuring Entity may also seeki t t en c | ar i |
from the Consultants on the reason or the high proposal price. The Procuring Entity shall
proceed adgollows:

i) If the proposal price is abnormally high based on wrong estimated cost of the contract, the
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ProcuringEntitymayacceptor not acceptthe proposaldependingn the ProcuringEntity's
budget considerations.

i)l f specipcations, TOR, scope of work and/ o
abnormallyhighproposalprices,the ProcuringEntity shallreject all proposalsandmayre-
invitef or proposals for the contract based on
of work and conditions o€ontract.

28.3If the Procuring Entity determines that the Proposal Price is abnormally too high because
genuine competition between Consultants is compromised (often due to collusion,
corruption or other manipulations), the Procuring Entity shall reject all Proposalshall
institute or cause competent Government Agencies to institute an investigation on the cause
of the compromise, before reinviting forproposals.

29. Combined Quality and Cost Evaluation
a. Quality and Cost Based Selection (QCBS) Method

29.1In the caseof Quality and Cost BasedSelection(QCBS),the total score is calculatedby
weightingthe technicaland pnancialscores and addingthem as per the formula and
instructionsin the Data Sheet. TheConsultantthat achieveghe highestcombinedtechnical
andpnanciakcorewillben o t iapdengited fomegotiations.

b. Fixed Budget Selection (FBS) Method

29.2In the caseof FBSthose Proposalghat exceed thebudget indicatedn ITC 14.1.40f the
Data Sheet shall be rejected. The Procuring Entity's evaluation committee will select the
Consultant with the highestanked Technical Proposal that does not exceed the budget
indicated in theRFPnotify and invite such Consultant to negotiate tBentract.

c. Least Cost Selection (LCS) Method

29.3In the case of LeasTost Selection (LCS), the Procuring Entity's evaluation committee will
select the Consultant whose Proposal is the lowest evaluated total price among those
Proposals that achieve the minimum technsmaire required to pass, notify the Consultant
and invite the Consultant to negotiate ti@ontract.

d. Combined Technical and Evaluation Report

294The evaluation committee shall prepare a co
with specipc recommendations for award or o
within t he Procuring Entity pr i otant foro not
negotiations.

3. Not i pcaftntermion to enter into aContr act/ NotAwdrd at i on

30_The Procuring Entity shal/l send to each Co
it has been wunsuccessf ul )Awdrdnhle Chhoactitdotbeat i on
successful Consultant. Thdot i pcati on of l ntention to en

Not i pc aAwam rshalhdontain, at a minimum, the followindormation:

i)  Thenameandaddresofthe Consultantwith whomthe ProcuringEntitysuccessfully
negotiated aontract;

i) the contractprice of the successfiroposal;
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iy a statement of the reasons why the recipient's Proposal uvessiccessful
iv) the expiry date of the Standstill Pericaihd

vy instructions on how to request a debriepn
standstill period;

31. Standstill Period

The Standstill Period shall be the number of days stated in the Data Sheet. The Standstill
Period commences the day after the date the &mng Entity has transmitted to each
Consul tant (that has not already been n (
Noti pcat i on AwdrdtHe €ontactiThe €ontratt shallnot be signedearlier

than the expiry of the StandstillPeriod. This period shall be allowed for aggrieved
Consultants to lodge an appeal. The procedure for appeal and the authority to determine

the appeal or complaint is as indicated in the Data Sheet.

C. NEGOTIATIONS AND AWARD

32. Negotiations

32.1The negotiations will béeld at the date and address indicated in the Data Sheet with the
Consultant's representative(s) who must have written power of attorney to negotiate and
sign a Contract on behalf of tHeéonsultant.

32.2The evaluation committee shall prepare minutes of negjotia that are signed by the
Accounting Of pcer and reprhsentabe.nsul t ant' s aut't

32.3Availability of Keyexperts

The invited Consultant shall conprm the ava
as a prerequisiteto the negotiationsor, if applicableareplacementn accordancewvith ITC
12. Failuret o conprm the Key Experts’ availabil

Consultant's Proposal and the Procuring Entity proceeding to negotiate the Contract with
the next-rankedConsultant.

32.4Notwithstanding the above, the substitution Key Experts at the negotiations may be
considered if duesolely to circumstancesoutside the reasonablecontrol of and not
foreseeabldy the Consultant, including but not limited to death or medical in capacity. In
such case, the Consultant shall offer a substitute Key Expert within the period of time
speci ped in the |l etter of invitation to ne
better qualipcations and experience than th
32.5Technicahegotiations

The technical negotiations include discussions of the Terms of Reference (TORs), the
proposed methodology, the Procuring Entity's inputs, the special conditions ofdh&dct,

and pnalizing the oDescription of Services:
substantially alter the original scope of services under the TOR or the terms of the contract,

| est the quality of t helevinoeaof thepnitia dvaleation bei t s
affected.
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32.6Financiahegotiations

The pnanci al negotiations include the <cl ar
and how itshouldbe r e y e mtthe contract. All applicabletaxes shall be itemized
separatehandincludedin the contract price.

32.7If the selection method included cost as a factor in the evaluation (that is QCBS, FBS, LCS),
the unit rates and the total price stated in the Financial Proposal for a LSump contract
shall not benegotiated.

32.8Where QBS or CQS methods was used for a Lusym Contract as indicated in the RFP,
the unit rates negotiations shall not take place, except when the offered Key Experts and
Non-Key Experts' remuneration rates are much higher than tyyacally charged rates by
consultants in similar contracts or the professional practice. In such case, the Procuring
Entity may ask for claripcations and, I ft
formatfor

(i) providing information omemuneration rates in the case of QB Sand C@%j

(i) clarifying remuneration rates' structure under this Clause, is provided in Appendix
A to the Financial Form FHS: Financial Negotiation® Breakdown of

Remunerati on Rat es . Ipriceisstiltcansideredta highl ar i p
the Procuring Entity may terminate the negotiation and invite the next ranked
Consultant to open its pooatrad.i al pr opos:

32.9In the caseof a Time- Basedcontract, negotiationof unit rates shallnot take place except
whenthe offered Key Experts and NeKey Experts' remuneration rates are much higher
than the typically charged rates by consultants in similar contracts. In such case, the Procuring
Entity may ask f orfeexdreavery higl, ask io charge therrates. Thef  t
formatfor

() providing information on remuneration rates in the case of QBS and @Q&;

(i) clarifying remuneration rates 'structure under this Clause, is provided in Appendix
A to the Financial FormFIN-3: Financial NegotiatiorBreakdown of
Remuneration Rates. | f after the clarip
the Procuring Entity may terminate the negotiation and invite the next ranked
Consultant fomegotiations.

32.10 Where SS3nethod was used as indicated in the RFP, both the unit rates and total price
shall be negotiated. If the negotiations fail, the Procuring Entity shall terminate the Consultant
selection process. In that event, the Procuring Entity shall review the consylta
requirements and market conditions prior to deciding to use an appropriate selection
method to again procure the consulting services.

33. Conclusion of Negotiations

331.The negotiations are concluded with a revi
sha | | be initialed by the Accounting Ofpcer
and minutes prepared to record the outcome of thegotiations.

33.2If the negotiations fail, the Procuring Entity shall inform the Consultant in writing of all
pendngisues and disagreements and provide a
respond. If disagreement persists, the Procuring Entity shall terminate the negotiations
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informing the Consultanof the reasonsfor doing so. The ProcuringEntity will invite the
next-ranked Consultantto negotiate a Contract. Once the Procuring Entity commences
negotiations with the nextanked Consultant, the Procuring Entity shall not reopen the
earliernegotiations.

34. Letter of Award

Uponexpiryof the StandstilPeriod,s p e cinlIpG28.1,aftersatisfactorilyaddressingny
appeal that has been pled within the Stand
Procuring Entity shall send a LetterAvardto the successful Consultant. The letter shall
conprm the Procuring Entity's award of Contract to the successful Consultant and
requesting the Consultant to sign and return the draft negotiated Contract withenty-

One (21) Days from the date of the Letter gfward.

35. Signing of Contract

35.1The Contract shall be signed prior to the expiration of the Proposal Validity Period and
promptly after expiry of the Standstil] Pe
addressing any complaint tHarbd has been pl ec

35.2The Consultant is expected to commence the assignment on the date and at the location
speci ped Sheett he Dat a

36. Publication of Procurement Contract

36.1Wi thin the period speciped in the Data Shee
Contractwhich shall contain, at a minimum, the following information: (a) name and address
of the Procuring Entity; (b) name and reference number of the contract being awarded, (c)
the selection method used; (d) names of the consultants that submitted propasatsinies
of all Consultants whosBroposalsvere rejectedor were not evaluated(f) the nameof the
successfutonsultantt he pnal t ot al contract price, the
its scope.

36.2Consider carefully the information on Consultants to be published, particularly evaluation
by the Procuring Entity, to avoid disclosing information which can facilitateiggohg
formation going forward. Suggest amendmenfiodlsws:

36.3The awarded Contracshall be published on the Procuring Entity's website with free access
i f available and in pdita. of pci al procur ement
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SECTION 2 (B) 6 TENDER DATA SHEET (TDS)

The foll owing specipc dat a s h aprovisionsanhe!l e ment |,
l nstructions to Consultantds (I TC). Whenever
prevail over those in ITC.

General Provision

Referenceto ITC
Clause

1(J) Tender documents shall be downloaded from thhee of charge from the Pub
Procurement Information Portalvww.tenders.go.keand/or the Kenya Trad
Network Agency website at the following lir
http:/www.kentrade.go.ke/index.php/procurement/tenders

Bidders are encouraged to address any queries through the email &
procurement@kentade.go.kend feedback will be given through the same.

2.1 Name of the Procuring Entity:  The Kenya Trade Network Agency
(KENTRADE)

The Consultant Selection Method is  Quality and Cost Based Selection
Method

2.2 Financial Proposal shall be submitted together witfiechnical Proposal in
separate envelopes

The original and all copies of tiHechnical Proposal shall be placed in a seale(
envelope clearly marked TECHNI CAL P R O Prenfiek INO:,
KTNA/RFP/0 3/2020-2021 - Consultancy services for the design an
implementation of an Enterprise Risk Management (ERM) framewidr&
originalandall copiesof the Financial Proposal shall (Including Form of
Tender) be placed in a sealed envelope clearly marKeshder NO:
KTNA/RFP/0 3/2020-2021 - Requestor Proposafor Consultancy services for
the design and implementation of an Enterprise Risk Management (E
frameworkc | ear | yFImMANEIdAL P ROP OMBaArLmi rag:c
NOT OPEN WITH THE TECHNICAL PROPOSAL 0 . Bot h
shall be placed in an outer envelope and sealed. This outer envelope shall
the submissionaddresnd ot her i nformation i n
and be clearly markedgDO NOT OPEN, EXCEPT IN PRESENCE OF
THE OPENING COMMI TTEE. 6

2.3 There will be no preproposal conference
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2.4 The Agency will provide the following inputs/A
3.3 (iv) Conflicting relationships N/A
There will not be any unfaiCompetitive advantages against any consultant.
4.1
The Maximum number of members in the Joint Ventures (JV) shall be three
6.2
The Agency will confirm from the listf debarredp r masdindividualdrom the
6.6 (a) websiteof PPRAvww.ppra.go.keand any prm or an in
debarred from participating in public procurement shall be automatically
disqualified.
No margin of preference shall be allowed in thelection of consultants. Bidder,
6.7 are however encouraged to ensure that at least 30% of the resource person

from the disadvantaged groups category i.e., Women, Youth or Persons wit
disabilities (PWDs)

Preparation of Proposals

10.1

The proposal shall comprise the following:
1st Inner Envelope with the technical proposal:
Power of Attorney to sign the Proposal
TECH1: Technical Proposal Submission Form
TECH2: Consul tantdés Organization ang
TECH3: Comments ané@uggestions
TECH4: Description of Approach, Methodology and Workplan
TECH5: Work Schedule and Planning for Deliverables
TECH6: Team Composition, Assignment,
TECH7: Mandatory Documentary Evidence

2nd Inner Envelope with the Finaal Proposal:
Form of Tender

Financiab 1 Financial Proposal Submission Form
Financiab 2 Summary of Costs

111

Participation of Sulsonsultants, and Key Experts in more than one Proposal
NOT permissible:

12.1

Proposals must remain valid f@20 days after the proposal submission deadli

13.1

Clarificationgnayberequestedno later than[2 days]daysprior to the submission
deadline.

The contact information for requesting clarifications is:

E-mail:procurement@kentrade.go.ke
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14.1 (a)

A consultant may form a JoiNentureor become a Sulconsultant, so long
as only oneProposal is submitted, in accordance with ITC 11. Above. A
Consultant cannot associate with shortlisted Consultant(s). When
associating with noeshortlisted/noni nvi t ed prms i n th
venture or a sukconsultancy, the shortlisted/invited Corant shall be a
lead member. If shortlisted/invited Consultant associates with each other,
any of them can be a lead member.

14(b)

(do not use for
Fixed Budget
method)

[ | f
Esti
[OR]
Estimated total cost of the assignment:
[Indicate only either time input (in persworth) or t@l cost, but not both!]

not used,
mat ed

state ONot applicabl ¢
i nput -input: __Key FEperpoamonths.0 t i |

14(c) and26.2
[use for Fixed
Budget method]

N/A

14(d) Key Experts shall not appear in more than one proposal.

16.1 (b) There will be no reimbursable expenses

16.2 A price adjustment provision does not apply toemuneration rates:

16.3 0l nf oromhbetCiom s u ltax @ligatiGnsnthe ProcuringE n't i t y 8 9

country can be found on the Kenya revenue Authority websitew.kra.go.ke

C. Submission,

Opening and Evaluation

16.4 The Financial Proposal should state local costéanya Shillings

17.1 The Consultants shall not have the option of submitting their Proposals
electronically.

17.5 The Consultant must submit:

a) Technical Proposal: one (@jiginal and 1 copy.
(b) Financial Proposal: one (1) original 1 copy;
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18.5

The Proposals must be submitted not later than
Date: T hursday, March 10, 2022
Time: 10:00 am

The Proposal submission addréss

The Chief Executive Officer

Kenya Trade Network Agency
Embankment Plaza, 1 * Floor, Upper Hill
P O Box 36943 -00200 Nairobi.

Website: www.kentrade.go.ke

20.1 An online option of the opening of the Technical Proposals is not offered:

20.2 In addition, the following information will be read aloud at the opening of the
Technical Proposals N/A

22.1 Other eligibility and mandatory criteria shall befaBows:-

i.  Power of Attorney
ii.  Statutory documents from the issuing body.
- Registration certificate/ Certificate of incorporation
- Valid Tax Compliance Certificate (TCC).
- Valid tradelicerse / business permit
iii.  Confidential Business questionnaire dillgd and signed.
iv.  Form of Tender dully filled and signed (to be enclosed in the fin
proposal).
v. Form SD 1 duly filled and signed
vi. Form SD Il duly filled and signed
vii.  Declaration and commitment to the code of ethics form duly filled
signed.
viii.  The docunent MUST be sequentially paginated.

Consultants are advised that at the mandatory evaluation stage, the pi
submission will either be Responsive or NoResponsive. The NoResponsiy
submissions will be eliminated from the entegaluation process and will not
considered further.
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22.2

TECHNICAL EVALUATION CRITERIA

The technical evaluation will be based on a scoring system marked out
of a maximum of 70 marks. Only proposals that score at least 60 marks

at this stage will be eligible for financial evaluation. Marks will be

methodology and work plan for performing the
assignment. This should reflect the scope of worl
Details of estimated staff inputene needed to
carry out the assignment supported by a Gantt
chart diagram Clearly incliting tasks timelines ang
Methodology as per the Scope of Work

Work plan (5 Marks)

Scope of Work(5 Marks)
Methodology(5 Marks)

Tasks timelineg2 Marks)

Staff inputdime needed (2 marks)

Gantt chart (1 Mark)

8.0| VENDOR EVALUATION Max. | Evaluated
Score | Score
1.0 | Experience of the firm related to the 20
assignment
1.1 | Experience
Bidding firms must submit a brief description of t
organization and an outline of recent experience
assignments of similar nature. Provide at least 5
references with a Reference Letter/PO/Contract.
of the references must be from Government
institutions.
Provide letters of reference of similar assignment
in the last five (5) years. 10
five (9 assignments
three (3 assignments 6
Below three (3 assignments 4
2.0 | Approach & Methodology
25
2.1 | Firms must submit a description of the 20
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Appropriateness of approach and methodology |5
(detailed Work plan as per section@®)

3.0| Qualifications and experience of key staff for the

: 25
assignment
3.1
Firms toprovide a team leader and 2 technical stz
Team Leader
a) Must a MasinEimadgce, Deg )

Commerce,Business Management or
Equivalent.

b) Must have a r ®égeeian o
Finance, Commerce, Business Managemg
or Equivalent.

c) Atleast 8 years ofelevant experience 4

d) Must have at least relevant Risk
Management certificatiof2.5 mark @) 5

Technical Staff (2 staff)

a) Must have a Degrem Finance, Commerce| 4
Business Management or Equival@nt
marks) for eaclstaff

b) Atleast 5 years of relevant experiee (2 4
marks) for eactstaff

¢) Must have professional certification in Risl 4
Management (2) for each

Total Technical score 70

awarded according to the following criteria

23.4 An online option of opening financoposals Is not offered

25.2 A

26.1 The single currency for the conversion of all prices expressed in various curre
nto a single one is Kenya Shillings.

29.1 The lowest evaluated Financial Proposal (Fm) is given the maxiimancial scof

(Sf) of 100.
The formula for determining the financial scores (Sf) of all other Propos
calculated as following:

Sf = 100 x Fm/ F, in which o0Sfd is
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the price of the proposal underonsideration.

The weights given to the Technical (T) and Financial (P) Proposals are:
T=__0.70 and

P= 0.30

Proposals are ranked according to their combined technical (St) and financial
scores using the weights (T = the weight given te fechnical Proposal; P = the
weight given to the Financial Proposal; T + P = 1) as following: S =St x T% +
P%.

31

The standstill period shall be 14 days

The procedures for making a procurement related complaint are detailed in th
PublicProcurement and Asset Disposal Act and Regulations. If a Consultant w
to make a procurement related complaint or appeal, the Consultant shall subn
complaint to the Public Procurement Administrative Review Board.

D. Negotiations and Award

32.1

Expected date and address for contract negotiations:

Date: 30" December 2021
Address: Kenya Trade Network Agency,

1* Floor, Embankment Plaza, Upper Hill

35.2

Expected date for the commencement of the Services: .
Date: 11" January 2024t: Location to be determined as per the requirements o
the assignment

36.1

The publication of the contract award information following the completion o

contract negotiations and contract signing will be done as follawing
The publication will be done within 15 days after the contract signing.

37.1

The procedures for making a Procuremenelated Complaints are detailed in the
ORegul ati ons 6 av aebsitalwlv.pprafge.keomemailh e P |
complaints@ppra.go.kdf a Tenderer wishes to make a Procuremeatated
Complaint, the Tenderer should submit its complaint followihgse procedues, ir|
writing (by the quickest means available, that is either by hand delivery or em

For the attention: Manager, Supply Chain Management
Title/position: MSCM

Procuring Entity: Kenya Trade Network Agency

Email addressirocurement@kentrade.go.ke

In summary, a Procuremen¢lated Complaint may challenge any of the followir]

((i)_th_e terms of the Tender Documents; and _ o
ii1) the Procuring Entityds deci si (
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SECTION 3. TE CHNICAL PROPOSAL & STANDARD FORMS

1.FORM TECH -1: TECHNICAL PROPOSAL SUBMISSION FORM
{Location, Date}
To: [Name and address of ProcUgintty]
Dear Sirs:
We, the undersigned, offer to provide the consulting services[fosert title of assignmeint]
accordance withyour RFPdated[InsertDate] andour Proposal We are herebysubmittingour
Proposalwhichincludes this Technical Proposal andriaancial Proposal sealed in a separate

envelope.

{If the Consultans a jointventureinsertthefollowingWeare submittingur Proposah association/as
a consortium/as a joint venture with: {Insert a list with full name and the legal addnessbéeach

and indicate the lead memb&h ave attached a copy {insert: 0
v e n togifrad\ds alreadyformed otHeJVa g r e e signedbyd@\ery participatingmember,
which detailghe l i kely | egal structure of a

and severable liability of the members of the said joeriture.
OR

{If the Consultant'?Proposal includes Stdonsultants, insert the following:} We are submitting
our Proposalith the followingp r msSubconsultants{inserta listwithfullnameandaddressf
eachSub consultant.}

We hereby declare that:
a) All the information andstatements made in this Proposal are true and we accept that any
misinterpretation or misrepresentation contained in this Proposal may lead to our
di squali pcation by the ProcwPRAMg Entity or

b) Our Proposal shalll be valid and remain bindi
Data Sheet, Clausi?.1.

c) Wehave no conyict of ITBxerest in accordance

d Wemeet the eligibility requirementsandngofst at e

our obligation to abide by the Government's policy in regard to corrupt, fraudulent and
prohibited practices as pdf C5.

e) In competing for (and, if the award is made to us, in executing) the Contract, we undertake to
observe the laws against fidiand corruption, including bribery, as well as laws against anti
competitive practices, including bid rigging in force in Kenya; we hereby certify that we have
taken steps to ensuréhat no personactingfor usor on our behalfengagesn anytype of
FraudandCorruption or anti-competitivepractices.

fy We conprm that we are not insolvent, in rece
being woundup.
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g) The Consultant shall declare in the Technical Proposal Submission Form, ¢cbatpeting for
and executing a contract, it shall undertake to observe the laws of Kenya against fraud and
corruption including bribery, as well as against -antnpetitive practices includinigid-
rigging.

h) We are not guilty of any serious violation of f@amployment laws and practices. We undertake
to observethe lawsof Kenyaagainstraudandcorruption includingoribery,aswell asagainst
collusive and anttompetitive practices, including bid riggifig.this effect we have signed
t he 0 Ce r tindppenadntdroposhiDet e r mi at@adchéddeaiowv. We also
undertaketo adhereby the Code of Ethicsfor personsparticipatingn PublicProcurement
and Asset DisposalActivities in Kenya,copy available frongspecify websjteluring the
procurement process and the execution of any resulting contract.

i) We, along with any of our subonsultants are not subject to, and noontrolled by any entity
or individual that is subject to, a temporary suspension or a debarment imposed by the
PPRA.

i) Exceptasstatedin the ITC12 and Data Sheetwe undertaketo negotiatea Contract on the
basisof the proposed Key Experts. Waccept that the substitution of Key Experts for
reasons other than those stated in ITC Clausel2 andITCClause29.3 and 29.4 may lead to
the termination of Contract negotiations.

kk Our Proposal I's binding up oresulingfromthel Coatnadt j e c t
negotiations.

l) We understand that the Procuring Entity is not bound to accept any Proposal thextetves.
We undertake, if our Proposal is accepted and the Contract is signed, to initiate the

Services related to the assignnm@o later than the date indicated in Clause 32.2 of
the Data Sheet.

We remain,

Yours sincerely,

Authorized Signaturé¢ | n f ul |l and initials}: €éééééééeceeéececec

,,,,,,,,,

//////////////

Contact information(phoneand-mai | ) : ééééééeéeeeeecééeé

{For a joint venture, either all members shall sign or only the lead member, in which
case the power of attorney to sign on behalf of all members shall be attached
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2. CERTIFICATE OF INDEPENDENT PROPOSAL DETERMINATION

[, the undersigned, in submitting the accompanying TECHNICAL PROPOSAL SUBMISSION FORM to
[Name of Procurirgntity]

for: [Name and number of tenden]
response to the request for tendermade by: [Name of Tendererdo
hereby make thdollowingstatementsthaticertifytobetrueandcompleteineveryrespect:

| certify, onbehalfof [Name of
Tendererfhat

1. | have read and | understand the contents of tDestificate;

2. lunderstand that th&ender will be disqualified if this Certificate is found not to be true

and complete in everyespect;

3. lamthe authorizedrepresentativeof the Tendererwith authorityto signthis Certificate,
andto submit the Tender on behalf of thEenderer;

4. For the purposes of this Certipcate and
ocompetitord shall include any individual
whet her or not Teaderprivhoat ed wi t h t he

w  Has been requested to submitT@nderin response to this request fdenders;

w could potentially submit a tender in response to this request for tenders, based
on their qualidxmaehce;ons, abilities or

5. The Tenderer discloses that [check onetbk following, aspplicable]:

w The Tenderer has arrived at th&ender independently from, and without
consultation, communication, agreement or arrangement with canypetitor;

w The Tenderer has entered into consultations, communications, agreements or
arrangements with one or more competitors regarding this request for tenders,
and the Tenderer discloses, in the attached document(s), complete details thereof,
including the names of the competitors and the nature of, and reawnsuch
consultations, communications, agreements arrangements;

6. In particular, without limiting the generality of paragraphs(5)(a) or (5) (b)above, there
has been no consultation, communication, agreement or arrangement with any
competitorregarding:

w  prices;

w  methods,factors or formulas used to calculapgices;
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w the intention or decision to submit, or not to submit, a proposat;

w  the submissiorof a proposalwhichdoesnot meetthes p e ¢ i paf the reqoestf®r

proposals; except as specipcally disclo

In addition, there has been no consultation, communication, agreement or arrangement

with anycompetitor regardinghe quality,quantity,s p e ¢ i par deliveryparteulars

of the works or servicesto whichthis RFPrelates,exceptass p e c i gdothoaizedby
theprocuringaut hori ty or as speci pcall yabodei scl os e

The terms of the RFP have not been, and will mat, knowingly disclosed by the
Consultant, directly or indirectly, to any competitor, prior to the date and time of the

of pci al proposed opening, or of the award
unl ess otherwise required by | aw or as spec
above.

Name

Title

Date

[Name, titleand signature of authorized agent of
Consultant and Date]
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3. APPENDIX TO FORM OF PROPOSAL ON FRAUD AND CORRUPTION
CLAUSE (for information)

(Appendi x shall not be modi ped)
Purpose

the government of Kenya's AnGorruption and Economic Crime laws and their sanction's
policies and procedures, Public Procurement and Asset Disposa(nact33 of 2015and its
Regulation, and amther Kenya'sActs or Regulationgelatedto Fraudand Corruption, and
similaroffencesshallapplywith respect to Public Procurement Processes and Contracts that are
governed by the laws d¢fenya.

Requirements

The Government of Kenya requires that all parties including Procuring Enfitersjerers,
(applicants/proposers), Consultants, Contractors and Suppliers; anycditactors, Sub
consultants, Service providers or Suppliers; any Agents (whether declared or not); and any of
their Personnelinvolved and engaged in procurement under ¥@s Laws and Regulation,
observe the highest standard of ethics during the procurement process, selection and contract
execution of all contracts ,and refrain from Fraud and Corruption and fully comply with Kenya's
laws and Regulations as per paragraphsidove.

Kenya's public procurement and asset disposal@ct33 of 2015under Section 66 describes

rules to be followed and actions to be taken in dealing with Corrupt, Coercive, Obstructive,
Collusive or Fraudul ent p r arc procarement incdudiy Cony
consequences for offences committed. A few of the provisions noted below highlight Kenya's
policy of no tolerance for such practices and behavior:

1. aperson to whom this Act applies shall not be involved in any corrupt, coercive, obstructive,
collusive or fraudul ent practi ce; or conyi
disposal proceeding.

2. A person referred to under sub section (1) whaontravenes the provisions of that sub
section commits awffence.

3. Without limiting the generality of the subsection (1) and (2), the person shall be:
4. di squal i ped from entering into a contaract f ¢
5. if a contract has already been entered into with the person, the contract shahbelable.

6. The voiding of a contract by the procuring entity under subsection (7) does not limit any
legal remedy the procuring entity magpve.

7. An employee or agent of thprocuring entity or a member of the Board or committee of
the procuring entity who hasproauremeniyi ct of |
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i) Shall not take part in the procuremeptoceedings.

i) shall not, after a procurement contract has been entered into, take part in any
decision relating to the procurement or contracnd

i) Shallnot be a subcontractor for the tender to whom wasawardedcontract, or a
memberof the groupof tenderersto whom the contract wasawarded put the sub
contractor appointed shall meet all the requirements of this Act.

8 An employee, agent or member described in subsection (1) who refrains from doing
anything prohibited under that subsection, but for that subse¢twould have been
within his or her duties shall dentsycl ose t he

91 f a person contravenes sub section (1) wit
subsection (5)(aandthe contractis awardedto the personor hisrelativeor to another
personinwhomone ofthem hadadirect or indirectpecuniaryinterest,the contractshall
be terminated, andall costs incurred by the public entity shall be made good by the
awardingp f pcer .

10. Incompliance wittkKenya's laws, regulations and policies mentioned above, the Pro&iniitg

11.Depnes broadly, for the purposes of follows: ab o\
2ocorpupatticed is the offering, gi vi ng, rece

anything of value to inyuewpatg | mproperly t|
30fraudul ent practiced6 Iis any act or omissi or

recklesslymisleadsor attemptsto misleada party to obtainpnanciabr otherb e n erp t
to avoid amobligation;

40col pbusaictéce O0i s an arrangement between two
i mproper purpose, including to palyyuence i mj

50coercive practiced is impairing or harming
indrectly, any party or the property of the
party;

6.00bstructisve practicebod

17. deliberately destroying, falsifying, altering, or concealing of evidence material to the
investigation or making falstatements to investigators in order to materially impede
investigation by Public Procurement Regulatory Authority (PPRA) or any other
appropriate authority appointed by Government of Kenya into allegations of a corrupt,
fraudulent, coercive, or collusiveractice; and/or threatening, harassing, or intimidating
any party to prevent it from disclosing its knowledge of matters relevant to the
investigation or from pursuing the investigation;

18. Acts intended to materially impede the exercise of the PPRA®erappointed authority's
inspection and audit rights provided for under paragraph 28kew.

19.Depnes more specipcally, in accordance with
forth for fraudulent and collusive practicesfaiows:

"fraudulent practie” includes a misrepresentation of fact in order to
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i nyuence a procurement or disposal proces
the detriment of the procuring entity or the tenderer or the contractor, and

includes collusive practices amongst tendereroipto or after tender

submi ssion designed to est-compeiitizen t ender

|l evels and to deprive the procuring enti
competition.

20. Rejects a proposal or awardlof a contract if PPRA determinestthate pr m or i ndi
recommended for award, any of its personnel, or its agents, or itsceutsultants, sub
contractors, service providers, suppliers and/ or their employees, has, directly or
indirectly, engaged in corrupt, fraudulent, collusive, caercor obstructive practices in
competing for the contract imuestion;

21. Pursuant to the Kenya's above stated Acts and Regulations, may sanction or debar or
recommend toappropriateauthority (ies) for sanctioningand debarmentof a prm or
individualasapplicable under the Acts arRRegulations;

22. Requires that a clause be included in Tender documents and Request for Proposal
documents requiring (i) Tenderers (applicants/proposers),Consultants, Contractors, and
Suppliers and their Swutontradors, Sub consultants, Service providers, Suppliers,
Agents personnel, permit the PPRA or any other appropriate authority appointed by
Government of Kenya to inspect2all accounts, records and other documents relating to
the procurement process, selecti@nd/or contract execution, and to have them audited
by auditors appointed by the PPRA or any other appropriate authority appointed by
Government of Kenyaand

23. Pursuant to Section 62 of the above Act, requires Applicants/Tenderers to submit along
withther Appl i cati ons/ TendDecsaPanoposalFormdéo asl f
procurement document declaring that they and all parties involved in the procurement
process and contract execution have not engaged/will not engage in any corrupt or
fraudulentpractices.

1For the avoidance of doubt, a party's ineligibility to be awarded a contract shall include, without
limitation, (i) applying forgret al i pcati on, expressing interest
A consultancy, and tendering, either directly or as a nomirateastdy, nominated

consultant, nominated manufacturer or supplier, or nominated service provider, in respect of
such contract, and(ii) entering into an addendum or amendment irdrodatzngl

modi pcation to any existing contract.

- Inspections in this context usually are investigative (i.e., forensic) in nature. They involve fact
pbnding activities undertaken by the Il nvestioc
ProcuringEntit t o address specipc matters related to
the veracity of an allegation of possible Fraud and Corruptionththegygbpriate
mechanismSuchactivityincludesutis notlimitedto: accessingndexaminingp r not s
individual ' s pnancial records and information
and examining any other documents, data and information (Wiaetioepiyn or electronic

format) deemed relevant for the investigation/audit,kangl copies there of as relevant;

interviewing staff and other relevant individuals; performing physical inspections and site visits;

and obtaining tihformaionparty veripcation of
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4. FORM TECH -2: CONSULTANT'S ORGANIZATION AND EXPERIEN CE

Form TECH2: a brief descriptionof the Consultant'sorganizatiorandanoutline of the recent
experience of the Consultant that is most relevant to the assignment. In the case of a joint
venture, information on similar assignments shallppevided for each partner. For each
assignment, the outline should indicate the names of the Consultant's Key Experts and Sub
consultants who participated, the duration of the assignntéetcontractamount(total and,if

it wasdonein aform of ajoint ventureor asub-consultancy, the amount paid to the Consultant),
and the Consultant'sole/involvement.

A - Consultant's Organization

Provide here a brief description of the background and organization of your
company, andh case of a jointenture-of each member for this assignment.

B - Consultant's Experience
1. List only previousimilarassignments successfully completed inltst[ é €. . ] year s.

2. List only those assignments for which the Consultant was legally contracted Bydbering
Entity as a company or was one of the joint venture partners. Assignments completed by
the Consultant's individual experts workin
cannot be claimedsthe relevantexperiencenf the Consultantor that of the Consultant's
partners or sub consultants, but can be claimed by the Experts themselves in their
Curriculum Vitae(CV).

3. The Consultant shall substantiate their claimed experience by presenting copies of relevant
documents such as the form of contract (not the whole contract), purchase order, service
order, performance certipcate, bals part of whi ch
FormTech7 Mandatory Document&vyidence.

Assignment name: Approx. value of the contract

Country: Duration of assignment (months):

Name of Procuring Entity: Total N® of staff-months of the assignment:

Contact Address: Approx. value of the services provided by your firm unde]
_ contract:

Email:

Start date (month/year): N of professional staff-months provided by associated

Completion date: Consultants:

Role on Assignment: Name of senior professional staff of your firm involved and

(E.g. Lead Member in ABC JV, or Sole functions performed:

Consultant):

Narrative description of Assignment:

Description of actual services provided by your staff within the assignment:

Name of Consulting Firm: Name and Title of Signatory:
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5. FORM TECH -3: COMMENTS AND SUGGESTIONS

Form TECH3: The Consultant to provide comments and suggestions on the

Termsof Referencegounterpartstaffandfacilitiedo beprovidedbythe Procuring

Entity that could improve the quality/effectiveness of the assignment; and on

requirements for counterpart staff and facilities, which are provided by the

Procuring Entity, i ncl udi ng: administrative support
transportation, equipment, datac.

A - On the Terms of Reference
{Improvements to the Terms of Reference, if any}
B - On Counterpart Staff and Facilities

{Include comments on counterpart staff and facilities to be provided by the Procuring Entity. Fo
example, administratsvel ppor t of pce space, | ocal trans
reports, etc., if any}

6. FORMTECH -4: DESCRIPTION OF APPROACH, METHODOLOGY, AND
WORK PLAN

Form TECH4: a description of the approach, methodology and work plan in responding

to the terms of reference for performing the assignment, including a detailed description

of the proposed methodol ogy and stafpng fo
training as a specipc component of the as
Proposal:

a) Technical Approach andethodology

b) Work Plan
c) Organizationan&t af pnag}

i) TechnicaApproach and MethodologyPlease explain your understanding of the
objectivesof the assignmenasoutlinedin the Termsof Referencg TORSs),the
technical approach, and the methodology you would adopt for implementing the
tasks to deliver the expected output(s), and the degree of detail of such output.
Please do not repeat/copy the TOR dirre}

i) Work Plan {Please outline the plan for the implementation of the main
activities/tasks of the assignment, their content and duration, phasing and
interrelations, milestones (including interim approvals by the Procuring Entity),
and tentative delivery dates of thegports. The proposed work plan should be
consistent with the technical approach andethodology, showing your
understandingf the TOR andability to translatethem into a feasible working
pl an. A list of the pnal deElivereadaspmalt s (i n
output(s)shouldbe includedhere. The work planshouldbe consistent with the
Work Scheduld-orm.}

i) OrganizatiorandS t a f{Rieasglescribethe structure andcompositionof your
team, including the list of the Key Experts, N&ey Experts and relevant
technical and administrative suppstaff.}
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7. FORM TECH -5: WORK SCHEDULE AND PLANNING FOR DELIVERABLES

1 Listthe deliverablesvith the breakdownfor activitiesrequiredto producethemandother benchmarksuchasthe ProcuringEntity'sapprovalsFor
phasedssignments, indicate the activities, delivery of reports, and benchmarks separately fona&seh

2 Duration of activities shall be indicat@da form of a bachart

3. Include a legend, if necessary, to help readctinert.



